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STATEMENT OF THE CASE

This matter came before the Utah State Tax Comanidsir a Formal Hearing on June 2,

2003. Based upon the evidence and testimonymezbsat the hearing, the Tax Commission hereby make

its:

FINDINGS OF FACT

1. Petitioner is appealing the market value efdhbject property as set by Respondent

for property tax purposes.

2. The year in question is 2002, with the lietedat issue January 1, 2002.



3. The subject property is parcel number #####i2 located at ADDRESS 1, CITY 1,
Utah.

4. The Salt Lake County Assessor initially valtieglsubject property at $$$$$ as of the
lien date in question. Of this amount the Asselad allocated $$$$$ to the value of the land&8%$$ to
the value of the building.

5. The Salt Lake County Board of Equalizationueat the value to $$$$$. Of this
amount the Board allocated $$$$$ to the land a$$$$o the building.

6. The subject property consists of a .65 adreviih a rambler style residence. The
residence was 19 years old. It had been constre¢good quality and was in good condition onligre date.
The residence has 2,858 above grade square feet 2210 square foot basement, 1989 square fedict
are finished.

7. The subject property is located within an enwinentally contaminated area
designated as a Superfund Site by the Environmé&mtdection Agency (“EPA”) and is currently on the
National Priorities List. It was proposed that it be placed on the National Priorities LisDiecember
2000. As so designated, the EPA intends to pajpnéoremediation of the property without contribuatfrom
the property owners. It appears that the envirariah@emediation of the subject property will eveaity
occur, but there are funding issues, which aretgnresolved with the federal government. Thecsoof the
contamination was the ( WORDS REMOVED ). In diddi, a second ( X ), the ( WORDS REMOVED ),
operated nearby around the same time period. dtwed discovered until 1992 that there might be an
environmental problem in the area of the ( WORIEBMVED ), after residences had been builtin tleaa
Some soil testing was completed by the Utah Depart of Environmental Quality in the area and iswa
determined that there was significant TOXIN and T®}evels. None of these early tests were comglete
the subject property. The UDEQ continued to stildysite, determine the impact on health and work t
obtain funding for remediation.

8. Petitioners purchased the subject propel@86. At that time of the purchase they
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did not know that there was an environmental pmobde the subject property as no disclosure conagrni
possible contamination had been made by the s@ltery purchased the property with conventionalfizing.
Petitioners testified that after they learnedhaf problem in YEAR, they attempted to discoveh# teller
knew about the contamination for purposes of daténg whether to file a lawsuit against the seftar
nondisclosure. It was Petitioners’ conclusion frwir investigation that the subject property hatibeen
tested for environmental contamination prior tdrtperchase and that there had been no officiatadtom
the EPA or UDEQ to the prior owners about contatimma The subject property was not tested untifRE
and the test indicated TOXIN in unsafe levels abhedocations on the subject property. It was UDEQ’
determination that the TOXIN contamination was isight to require remediation and the subject prigpe
was included with other properties in the Superfsitel
9. UDEQ went through the process of estimatingcib&t of clean up to the ( # )

properties involved, including the subject, andrguelly issued a Proposed Plan for public commeMay
2002. A decision was made as to the extent oflten up and a Record of Decision was issued inuaep
2003. The UDEQ estimated the clean up of the ) p#operties would cost $$$$3$. In its estimatBBQ)
indicated excavation and removal of 12 inches p$td from the entire subject property except fer rea
covered by house, garage and driveway. The congded topsoil then would have to be shipped teeaiap
landfill and the property replaced with clean switl landscaping. The UDEQ bid was prepared indhaal
course of business and relied on to begin the riatiea process and for purposes of obtaining fugdin
WITNESS 1, Environmental Engineer, UDEQ, and Piojdanager for the ( WORDS REMOVED )
Superfund Sites, testified that UDEQ was beginsiogne extensive soil testing to determine if theeeew
certain sections of the various properties whezédbels of contaminates were low enough thatahevsuld
not have to be removed. After these tests UDEQabetermine if the actual costs for the cleanapd be

lowered below the estimate. Although WITNESS lidated that it was possible that areas of the stibje
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property would not need any remediation, he testithat it was clear that portions of the subjecpprty
were sufficiently contaminated to require remediati

10. The UDEQ did not separate its cost estimateetportion of the $$$$$ that would be
applicable to the subject property. The estimass for all ( # ) properties in the Superfund .site
PETITIONER, who had some expertise in performingstauction cost estimates, determined that oftta t
$$$$$ UDEQ estimate, $$$$$ would be the amountimglapecifically to the subject property. It was
Petitioner’s position that the land value for thbject property be reduced to $$$$$, based omathéat the
environmental cleanup would cost more than theevafuand.

11. Respondent submitted an appraisal at the lgeprepared by WITNESS 2, State
Certified Appraiser and employee of Salt Lake Cgurit was WITNESS 2’s appraisal conclusion that th
value of the subject property was $$$$$. Thisizstantially higher than the value set by the CpBiotard of
Equalization. However, she argued that the CoBotrd of Equalization had reached its value comatus
based on an error she had made at that timee lappraisal WITNESS 2 considered sales of thrgepties
all from the same immediate neighborhood of théesttfproperty. However, none of the comparableseh
by WITNESS 2 were contaminated.

12. The adjustment that WITNESS 2 made for the tlaat the subject property was
contaminated while the comparables were clean thitgm $$$$$ to $$$$$ per comparable. The amdunt o
the adjustment was based on $$$$$ per acre, a muhdteshe determined from the cost to remediate
contaminated properties in CITY 2 and CITY 3, Ut&he considered the CITY 2 properties to be sirtola
the ( X ) site. It was also her testimony tredes in CITY 2 had remained consistent before disal the
contamination was found and remediated.

13. The Respondent also submitted at the hearaigptatal information concerning

residential sales in the area the county designagethe neighborhood of the subject property. was
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Respondent’s conclusion that the contaminatiorsapdrfund designation had not adversely affeanidwiet
value of the properties in the neighborhood. Hawethis statistical information is of little value this
matter, as the neighborhood designated by Respbrdeaompasses a larger area than the ( # ) pieper
determined to be contaminated by UDEQ. In additlike Petitioners when they purchased the subject
property, other purchasers may not have been af/ttie environmental problem at the time of thechase.
WITNESS 3, Appraisal Supervisor for Salt Lake Cguitgstified that from their experience with th&&I2
Superfund Site and a CITY 4 Superfund Site, it thieCounty’s opinion that any impact on real estatees
would be short term as the values would improve aesult of the clean up.

14. Respondent also presented hearsay informati@inone property owner in the
Superfund area had been able to clean up his oepepy for a cost in the $$$$$ range. Howeves thi
information was unreliable as the witness who fiegticoncerning the amount was not sure of its egu

15. From weighing the information presented in thater the Commission concludes
that the subject property is contaminated with tekevels of ( X ) and the governmental entitesponsible
for making the decision have determined that theegiation of this property is necessary. It islljkhat this
property will eventually be remediated by the UD&®@ EPA at no expense to the property owner, hilt un
that time the value of the subject property is igemtly impacted. The best evidence of the obsteanup of
the Superfund Site is the estimate prepared by UDH(s is a matter under the expertise of UDEQtaed
estimate was prepared in the usual course of UDH@istion to facilitate remediation and obtain the
appropriate funding. Petitioner has made a redderdetermination that $$$$$ of the UDEQ’s estimate
pertains to the subject property. The evidencarlkiesupports Petitioners’ contention that the dost
remediate the subject property is greater thanahee of $$$$$ placed on the land of the subjempenty by
the County Assessor’s Office. The adjustment nigd&ITNESS 2 in the appraisal submitted by Respohde

does not take into consideration the cost to reatedhe subject property. The adjustment is based
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purported costs of the UDEQ and EPA to remedidttergiroperties. The Commission gives deferentteeto
UDEQ in this matter as it has the expertise to nibkaletermination as to the costs. ObviousiytbEQ
has made a determination that the costs to renedtii@tsite in which the subject property is locasaduch
higher than the costs at the other sites to wiiehounty has referred.

16. The Commission determines that the appropriatgation methodology for this
property would be to reduce the land value to $$88#s methodology was relied on by the Commisaiwh

sustained by the Utah Supreme Court in the caseloiidt v Utah State Tax Comm’n, County Board of

Equalization, Salt Lake Count980 P.2d 690 (1999). The evidence in this matthicates that the cost to

remediate the subject property is higher thanahd \value and may be higher than the combined wdline

land and improvements. The Commission finds thesatent made by Respondent for the environmental
problems of the subject property is erroneous.hdlgh the property had been placed on the Superfund
National Priorities List as of the lien date, agwsed plan had not as yet been issued by the UDEQ.
prospective purchaser on the lien date, if thelpased the property at all, would do so at a Sianit
reduction that is not adequately reflected in tloe@y’s appraisal. However, as_in Schtrittere is still a
value in use as Petitioners resided at the sulpjeperty and used it for its intended function with
significant limitations. Based on this methodoldgg Commission finds that the fair market valuehef
subject property as of the lien date at issue $6$$

APPLICABLE LAW

1. The Tax Commission is required to oversee thiggjdiministration of property taxes to
ensure that property is valued for tax purposesrdatg to fair market value. Utah Code AhB9-1-210(7).

2. To prevail, the Petitioner must (1) demonstriiat the County Board of
Equalization’s assessment contained error, angr{®jde the Commission with a sound evidentiarydfas

reducing the original valuation to the amount pmgabby Petitionefelson V. Bd. Of Equalization of Salt
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Lake County, 943 P.2d 1354 (Utah 1997).

CONCLUSIONS OF LAW

In this matter the Respondent is entitled to ayrggtion of correctness as to only the value
set by the County Board of Equalization. Responhdbd not request that the Board of Equalizatio@kie
be sustained, nor did it present evidence to supiperBoard of Equalization’s value. It requesadugher
value and has an equal burden of proof to suppettigher value as Petitioner has to support therlgalue.
In this matter Petitioner has better met its bardeproof.

DECISION AND ORDER

Based upon the foregoing, the Tax Commission fthds the market value of the subject
property as of January 1, 2002, is $3$$$. The GoAnditor is ordered to adjust the assessmentdscas
appropriate in compliance with this order.

DATED this day of 2003.

Jane Phan
Administrative Law Judge
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BY ORDER OF THE UTAH STATE TAX COMMISSION:

The Commission has reviewed this case and the sigded concur in this decision.

DATED this day of 2003.
Pam Hendrickson R. Bruce Johnson
Commission Chair Commissioner
Palmer DePaulis Marc B. Johnson
Commissioner Commissioner

Notice of Appeal Rights. You have ( # ) (20) days after the date of tirider to file a Request for
Reconsideration with the Tax Commission Appealg puisuant to Utah Code Anrb3-46b-13. A Request
for Reconsideration must allege newly discoveradence or a mistake of law or fact. If you do fileta
Request for Reconsideration with the Commissiae,dtder constitutes final agency action. You hiimiey
(30) days after the date of this order to pursdeijal review of this order in accordance with U@bde Ann.
(159-1-601 and 63-46b-13 et. seq.
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